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November 1, 1994

HAIID DELIVER

William F. Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

ATTN: The Honorable John M. Frysiak

RE: Family Broadcasting, Inc., MM Docket No. 94-20, Channel
229A, Hague, New York

Dear Mr. Caton:

Transmitted herewith on behalf of Family Broadcasting, Inc. is an
original and five copies of its "Petition for Leave to Amend" filed
in connection with the above-referenced docketed proceeding.

An amendment to the referenced application is filed concurrently.

Should any questions arise concerning this matter, kindly contact
the undersigned directly.

Respectfully submitted,

FAMILY RADIO, IRC.

JED:B91
xc: The Honorable John M. Frysiak (FCC Room 223, Hand Deliver)

Robert Zauner, Esq. (FCC Room 7212, Hand Deliver)

No. 01 Cooies rec'd cJ/'-­
LiatABCOe'



BEFORE THE

Federal Communications Commission
WASHINGTON, D.C. 20554

[NOV'" 11994

In re Application of ) MM Docket Ro. 94-20
)

FAMILY BROADCASTIRG, IRC.) File Ro. BPH-910924MB
)
)

Por Construction Perait )
for a Rew PM Station on )
Channel 229A, Hague, )
Rew York )

To: The Honorable John M. Frysiak
Administrative Law Judge

PETITIO. FOR LEAVE TO AMBIfD

Family Broadcasting, Inc. ("Family"), by its undersigned

attorney and pursuant to section 73.3522(b)(i) of the Commission's

Rules and Regulations, 47 c. F. R. §73. 3522 (b) (i) (1993), hereby

respectfully submits this petition requesting the presiding Officer

to accept for filing the attached amendment concurrently filed

today. As grounds for its petition, Family shows and states as

follows.

A. Factual Background

1. The proffered amendment consists of the engineering

portions of an application and associated exhibits which specify a

new antenna site for Family's application. The antenna site

specified is the same site specified in Family's January 27, 1992

amendment which the Commission earlier rejected because the

applicant had not submitted the amendment with a showing of "good

cause" required by 47 C.F.R. !73.3522(a)(6). Hearing Designation
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Order, DA 94-215, ! 4 (released March 23, 1994). Family has been

without an antenna site since the rejection of the amendment, so

the amendment submitted herewith cures a potentially disqualifying

application defect.

2. Acceptance of a post-designation amendment is governed by

section 73.3522(b)(i) of the Commission's rules.

To establish good cause for a post designation amendment,
'the applicant must have acted with due diligence, the
action was not required by its voluntary act, no
additional issues or parties would be required, the
hearing process would not be disrupted, there will be no
prejudice to competing applicants, and the applicant will
not gain a comparative advantage.'

California Broadcasting Corp., 90 FCC 2d 800, 808, 51 RR 2d 1539,

28, citing Ervin O'Conner, 22 FCC 2d 140, 143, 18 RR 2d 820, ! 4

(Rev. Bd . 1970 ) . In addition, "the engineering amendment was

required by events the applicant could not have reasonably

foreseen." Imagists, Inc., 8 FCC Rcd 2763, 72 RR 2d 632, 633

(1993) .

3. Considered under the Ervin 0' Conner criteria , it is clear

that Family's proferred amendment should be accepted. Family

initially filed the amendment with due diligence, locating and

amending its application to a new site within 10 weeks of the date

of the letter from Mr. Westbrook which gave Family's principal its

first indication that it no longer had reasonable assurance of the

availability of the site it initially specified on Mount Defiance--

if Family's version of events is credited. Even now Family is

filing its amendment with diligence, in fact, probably prematurely,

since the petition and its proffered amendment may not be granted
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until the Commission resolves the issues raised in the Hearing

Designation Order concerning whether it initially had reasonable

assurance to specify the Mount Defiance site and whether it

misrepresented that it had reasonable assurance to use the Mount

Defiance site in its application. Commission precedent makes clear

that without the favorable resolution of these issues Family's

petition may not be granted. "[T]he law is clear that 'an

applicant will not be permitted to amend where it did not have the

requisite reasonable assurance to begin with ... ' South Florida

Broadcasting Co., 99 FCC 2d 840, 845, n. 12 (Rev. Bd. 1984) quoted

in Classic Vision, Inc., 104 FCC 2d 1271, 1273, 60 RR 2d 1681 (Rev.

Bd. 1986) review denied, 2 FCC Rcd 2375 (1987); 62 Broadcasting,

Inc., 4 FCC Rcd 1768, 65 RR 2d 1829 (Rev. Bd. 1989), review denied,

FCC 90-48 (released February 13, 1990). See Also, Cannon

Communications Corp., 101 FCC 2d 823, 58 RR 2d 950 (Rev. Bd. 1990),

review denied, FCC 86-214 (Released May 15, 1986), remanded to ALJ

on another issue, FCC 88-215 (released July 11, 1988); Berea

Broadcasting Co., Inc., 4 FCC Rcd 8813, 67 RR 2d 405 (Rev. Bd.

1989) . In this instance Family is submitting its petition for

leave to amend before it may technically be granted so that there

will be no delay in considering the petition should the issues

designated against it be resolved in its favor and permit the

favorable consideration of its request to move sites.

4. The act of amending to a new site was clearly not a

voluntary act of Family, nor, if its version of the facts is

credited, was the need to change sites reasonably foreseeable. As
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noted in paragraph 9 of the Hearing Designation Order, if Family's

version of its principal's conversation with Mr. Westbrook is

believed, Family was not unreasonable in believing it had

reasonable assurance of the availability of the Mount Defiance site

and, since it was offering an economic benefit to the site owner--

monthly rent--it had no reason to assume that the assurance would

be withdrawn pending negotiation of a lease arrangement.

5. Acceptance of the proffered amendment will not disrupt

the hearing process, because the grant of the petition and

acceptance of the amendment is dependent upon the favorable

resolution of issues which are presently pending. No new parties

or issues will need to be added. Finally, no comparative benefit

will accrue to Family since there are no competing applications.

6. Should the pending issues be resolved favorably to Family

its petition should be granted and the amendment accepted. It has

satisfied the "good cause" test and acceptance of the amendment

will speed the initiation of broadcast service to Hague. Family

appeals to the Presiding Officer'S broad discretion to grant the

petition and accept its amendment if, and when, the pending issues

against Family are resolved in its favor. The "general guidelines

governing such determinations--that an agency has a public interest

obligation to provide new service to the public as expeditiously as

possible." Imagists, Inc., supra, 72 RR 2d at 634-35, are served

by the grant of this petition. As the Commission has often held,

[wJhere a post designation amendment permits the
immediate grant of a pending application, either by
facilitating a settlement agreement or by curing a defect
in the only pending application, the Commission generally
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concludes that the equities favor accepting the
amendment.

Las Americas communications. Inc. 5 FCC 2d 1634, 67 RR 2d 801, 806,

! 25 (1990). In the event that the pending issues are resolved in

its favor, the equities and the service needs of Hague urge the

grant of this petition and acceptance of the concurrently filed

amendment.

WHEREFORE, the foregoing considered, Family Broadcasting, Inc.

respectfully requests that this petition for leave to amend be

granted and the attached concurrently filed amendment be accepted.

Respectfully Submitted,

FAMILY BROADCASTIRO, IRC.

JOSEPH E. DUlIIIB I I I
A't'torney a't Law
1000 Thomas Jefferson Street, N.W.
Suite 520
Washington D. C. 20007
(202) 298-6345
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APPLICATION FOR CONSTRUCTION PERMIT

FOR COMMERCIAL BROADCAST STATION

i:

i't'fb

~byOMB

3011O- 0027

ExpIres 8/30/95

FCC 301
FEDERAL COMMUNICATIONS COMMISSON

WASHINGTON. D.C. 20554

FOR

FCC

USE

ONLY

I
FOR COMMISSION USE 0NlY

, FILENO.

sectIan I -- ~:ERALIFatMATION

1. APPLIC~ NAME
Family Broadcasting, Inc.

MAILING ADDRESS (Une 1) (Maximum 35 characters)

P.O. Box 8260
MAILING ADDRESS (Line 2) (if required) (Maximum 35 characters)

CITY

Essex
STATE OR COUNTRY (if foreign address)

Vermont
ZIP CODE

04551
TELEPHONE NUMBER (include area code) CALL LETTERS

(802) 878-8885 N/A
FOR MALItG THIS APPUCATION. SEE IBTRUCTIONS FOR SECTION 1 --

2. A. Is a fee submitted with this application?

! OTHER FCC IDENTIFIER (IF APPLICABLE)

. BPH-910924MB
INFORMATION B.

o Yes IX] No

8. If No. Indicate reason for fee exemption (see 47 C.F.R. Section 1.1112) and go to Question 3.

o Governmental Entity

C. If Yee, provide the following information:

o Noncommercial educational licensee

Enter in Column (A) the correct Fee Type Code for the service you are applying for. Fee Type Codes may be found in the "Mass Media

Services Fee Filing Guide: Column (8) lists the Fee Multiple applicable for this application. Enter in Column (C) the result obtained from

multiplying the value of the Fee Type Code in Column (A) by the number listed in Column (8).

(A)

FEE TYPE CODE

(1) t--r---11r-----I
(B)

FEE MULTIPLE
(If required)

(C)

FEE DUE FOR FEE TYPE
CODE IN COLUMN (A)

$

To be used only when you are requesting concurrent actions which result in a requirement to list more than one Fee Type Code.

IZIrn:=J 1'""-__{Ioooiio
C...) ---

$ r
ADD ALL AMOUNTS SHOWN IN COLUMN C. LINES (1)
THROUGH (2). AND ENTER THE TOTAL HERE.
THIS AMOUNT SHOUlD EQUAL YOUR ENCLOSED
REMITIANCE.

TOTAL AMOUNT REMITTED
WITH THIS APPLICATION

$

3. This application is for: (check one box) DAM I]] FM DTV
(b) Channel No. or Frequency

229A

(b) Principal
City State

Community Hague NY

FCC 301

July 1993



section I -- GENERAL INFORMATION (Page 2) Family Broadcasting, Inc.

(c) Check one of the following boxes:

o Application for NEW station

o MAJOR change in licensed facilities; call sign: _

o MIIOR change in licensed facilities; call sign: _

o MAJOR modification of construction permit; call sign: _

File No. of constl1Jction permit: _

00 MINOA modification of constl1Jction permit; call sign: N..l../_A _

PBH-910924MBFile No. of constl1Jction permit: _

o AMENDMENT to pending application; Application file number: ---'__

NOTE: It is not necessary to use this form to amend a previously filed application. Should you do so, however, please submit
only Section I and those other portions of the form that contain the amended information.

4. Is this application mutually exclusive with a renewal application? DYes 00 No

If Yes, state:

FCC 301 (Page 2)
July 1993

I
Call Letters I Community of License

_C_ity st_a_te__



LAW OFFICES OF JOSEPH E. DUNNE III
Suite 520

1000 Thomas Jefferson Street, N. W.
Washington, D.C. 20007
Telephone: 202-298-6345
Telecopier: 202-298-6375

November 1, 1994

HAIID DELIVER

William F. Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

ATTN: FM Branch, Audio Services Division

RE: Amendment to Application of Family Broadcasting, Inc. for
Channel 229A, Hague, New York (BPH-910924MB)

Dear Mr. Caton:

Transmitted
Broadcasting,
application.

herewith
Inc. is

in
an

triplicate
amendment

on behalf of Family
to the above-referenced

The referenced application is presently in hearing status in Family
Broadcasting, Inc., MM Docket No. 94-20, and a "Petition for Leave
to Amend" is filed concurrently.

Should any questions arise concerning this matter, kindly contact
the undersigned directly.

Respectfully submitted,

FAMILY BROADCASTIRG, IRC •

.' /1

JED:B91
enclosure
xc: Alex D. McEwing

Hague Public File



APPLICATION FOR CONSTRUCTION PERMIT
FOR COMMERCIAL BROADCAST STATION

led tIy OMB

Hl027

s 8/00/95

FCC 301
FEDERAl COMMUNICATIONS COUMlSSON

WASHINGTON, D.C. 206&4

FOR

FCC

USE

ONLY

=!. COMMISSION USE ONLY

ENO,

:ion I -- CE&tAL IiFORMATION
APPLICAt;fr NAUE

Family Broadcasting, Inc.

a.ILlNG ADDRESS (Line 1) (Maximum 35 characters)

). 0 . Box 8260
,\ILING ADDRESS (Line 2) (if required) (Maximum 35 characters)

TY

:ssex
STATE OR COUNTRY (if foreign address)

Vermont
ZIP CODE

04551
/-

::LEPHONE NUU8ER (include area code) CALL LETTERS i OTHER FCC IDENTIFIER (IF APPLICABLE)

!802) 878-8885 N/A ~ BPH-910924MB
JIll MALIIG ntIS APPLICATION. SEE INSTFIJCTIONS FOR SECTKlN 1 -- GENERAL INFOI'IMATION B.

No

A, Is a tee submitted with this application? 0 Yes rn No

B. If No. indicate reason for fee exemption (see 47 C.F.R. Section 1.1112) and go to Question 3.

o Govemmental Entity o Noncommercial educational licensee

C. If Yes. provide the following information:

iter in Column (A) the correct Fee Type Code for the service you are applying for. Fee Type Codes may be found in the "Mass Uedia

;,rvlces Fee Filing GUide." Column (B) lists the Fee Multiple applicable for this application. Enter in Column (C) the result obtained from

lJltlplying the value of the Fee Type Code in Column (A) by the number listed in Column (B).

(A)

FEE TYPE CODE

)t-----T"-j---r--/--t

(B)
FEE MULnPLE

(If required)

(e)
FEE DUE FOR FEE TYPE
CODE IN COLUMN (A)

$

::l be used only when you are requesting concurrent actions which result in a requirement to list more than one Fee Type Code.

IFOR FCC USE ONLY(8)

'00 ALL AMOUNTS SHOWN IN COLUMN C, LINES (1)
HROLIGH (2), AND ENTER THE TOTAL HERE.
HIS AMOUNT SHOULD EQUAL YOUR ENCLOSED
~EMITTANCE.

TOTAL AMOUNT REMITTED
WITH THIS APPLICATION

$

FOR FCC USE ONLY

3. This application is for: (check one box)

(b) Channel No. or Frequency

229A

DAM mFM DTv

l'OIP."".. I
City

HagueCommunity

State

NY

FC:C 301

JUly 1993



Section V-B - FM BROADCAST ENGINEERING DATA

Name of AppUcant

:OR COMMISSION USE ONLY

FIle No.

ASE Referral Date:o- _

;:(eferred by

Family Broadcasting, Inc.

Is this application being :Oiled in response to a
Window?

If Yes. specify closing date:

o Yes lKJ No

@ Construct a new (main) fac1l1ty

O ModIfy ex1st1n&, construction permit for main
fac1l1ty

o ModIfy llcensed main fac1l1ty

o COIlS".I"uct a new aux1l1ary fac1l1ty

o Modify existin&, construction permit for aux1l1ary
fac1l1ty

o Modify l1censed aux1l1ary facUlty

If purpose is to modify, indicate below the nature of change(s) and specify the file number(s) of the authorizations
affected.

Ii] Antenna supporting-structure height

Ii] Antenna height above average terraln

Ii] Antenna location

o Maln StudIo location

File Number(s) BPH90192 4MB

1. AllOcation:

[]I Effective radiated power

o Frequency

o Class

o Other ISnuriu bri.I''I
'

Channel No. Principal community to be served:
Clty County State

229 Hague Warren NY
riJA
o C2

DBDc3
Dc

2. Exact location of antenna.
(a) Speolfy address, city, county and state. If no address, specIfy dIstance and bearing relative to the nearest town or

landmark.

Upper bullrock road, Ticonderoga NY
(b) Geocraphical coordinates (to nearest second). If mounted on element of an AM array, specify coordinates of center

of array. Otherwise. specify tower location. Specify South Latitude or =:SSt Longitude where applicable; otherwise,
North LaUtude or West Loniltude w1ll be presumed.

Latitude 43
o

51 26 Longitude 73
o

29 47

3. Is the supporting structure the same as that of another station(s) or ;::-o;;osed In another pending
appUcation(s)?

If Yes. gi ve call letter(s) or fUe number(s) or both.

D Yes GJ No

If proposal InvolVes a change In height of an existing structure. spe-:::~j' existing height above ground level Including
antenna. all other appurtenances. and lighting, If any.

FCC 301 (Pale 181
July 1993



~' 'iie

SECTION V-B - FM BROADCAST ENGINEERING DATA lPage 3)

10. Is a directional antenna proposed?

If Yes. attach as an Exhibit a statement with all data specified in 47 C.F.R Section 73,316,
including plot(s) and tabulations of the relative field.

IL WllI the proposed faclllty satisfy the requirements of 47 C.F.& sections 7S.31l5(a) and (b)?

If No. attach as an Exhibit a request for waiver and Justification therefor. including amounts
and percentages of population and area that will not receive 3.l6 mVlm service.

12. Will the main studio be within the protected 3,16 mV1m field strength contour of this

proposal?

If No. attach as an Exhibit Justification pursuant to 47 C.F.R section 7:3.1125.

lB. (a) Does the proposed facU1ty satisfy the requirements of 47 C.F.& Section 73!1U7?

(b) If the answer to (a) Is No. does 4.7 C.F.& section 73.213 apply?

(c) If the answer to (b) is Yes. attach as an Exhibit a Justification. including a summary of
previous waIvers.

(d) If the answer to (a) Is No and the answer to (b) Is No. attach as an Exhibit a statement
describing the short spacing(s) and how It or they arose.

(e) If authorization pursuant to 47 C.F.& section 73.2i5 is requested, attach as an Exhibit a
complete engineering study to establish the lack of prohibited overlap of' contours
Involving affected stations. The engIneering study must inclUde the following:

(l) Protected and interfering contours. in all directions <360 ), for the proposed operation.
(2) Protected and interfering contours. over pertinent arcs. of all short-spaced assignments,

appl1catlons and allotments, Including a plot showing each transmitter location. With
identifying call letters or file numbers. and IndIcation of whether facUlty is operating
or proposed. For vacant allotments, use the reference coordInates as the transmitter
location.

(3) When necessary to show more detaIl, an additional allocation study utlllzing a map
with a larger scale to clearly show prohibited overlap wUl not occur.

(4) A scale of kllometers and properly labeled longitude and latitude l1nes. shown across
the entire exhibit(s). Sufficient llnes shOUld be shown so that the location of' the sites
may be verified.

(5) The official tltle(s) of the map(s) used In the exhlbits<s).

14. Are there: (a) within 60 meters of the proposed antenna. any proposed. or authoriZed FM or TV
transmitters. or any nonbroadcast t.llupt Cit Inns b.nd qr ••.t."rl radio statIons; or (b) within
the blanketing contour, any established commercial or government receiving stations. cable
head-end faclllt1es. or populated areas: or (c) within ten (0) kllometers of the proposed
antenna. any proposed or authorized FM or TV transmitters which may produce
receiver-induced intermodulatlon lnterference?

If Yes, attach as an Exhibit a descrlptlon of a" 'l expected. undesired effects of operations and
remedial steps to be pursued If :-.ecessary, a,.: a. statement acceptlng full responsib1l1ty for the
el1mlnaUon of any objectionable Interference (including that caused by receiver-Induced or
other types of modulation) to fac~lltles In existence or a.uthorlzed or to radio receivers in use
prior to grant of this appllcatlon. 'See 47 [.f.; Sections 71.)/5Ibl. 1].]751111 Inri 7J.]l8.!

o Yea [i] No

Exhibit No.

[K] Yes 0 No

IExhibit NO'1

GJ Yes 0 No

IExhibit No.1

[i] Yes 0 No

Dyes 0 No

Exhibit No.

IExhibit No.1

IExhibit NO'j

o Yea [X] No

IExhibit NO.,

FCC 301 (Pile 201
Iuly 1993



SECTION v-a - FM BROADCAST ENGINEERING DATA IPlige 41

15. Attach as an Exhibit a 7!J minute series U.s. Geol~ical Survey topographic quadrangle map
that shows clearly, legibly, and accurately, the location of the proposed transmItting antenna.
ThIs map must comply with the requirements set forth in Instruction V (D). The map must
further clearly and legibly display the original printed contour nnes and data as well as
latitude and longitude markings, and must bear a scale of distance in kilometers.

16. Attach as an Exhibit (Il... the uurcel a map WhIch shows clearly, legibly, and accurately, and
wIth the orIginal prInted latitude and longitude markings and a scale of distance in
kilometers:

(a) the proposed transmitter location, and the radials along which proflle graphs have been
prepared:

(b) the 8.16 mV1m and 1 m V1m predicted contours; and

(c) the legal boundaries of the prIncipal community to be served.

17. SpecIfy area in square kilometers (} sq. mi.• 2.59 sq. km.) and population (latest census) within
the predicted 1 mV/m contour.

ExhIbit No.
2

Exhibit No.
3

18. For an application Involving an aux1l1ary fac11lty only. attach as an Exhibit a map ISectiM.I

Aer~ll.qtic.1 Ch.rt #f" eqqiv./e"tl that shows clearly, legibiy. and accurately. and With latitude
and longitude markings and a scale of distance in kilometers:

Area_.....' ...S..O.8G- _ sq. km. Population 39 41 2

IExhibit No.1

(a) the proposed aux1l1ary I mVim contour; and

(b) the 1 m Vim contour of the Ucensed main fac1l1ty for which the appUed-for faclUty wlll be
auxmary. Also specify the file number of the license.

~ Linearly interpolated (3()-second database o 7!J minute topographic map

(Source: _ N~§..'yj.jLC.QS... -.J

o Other (brief Iy s/I...r,ul

fCC 301 (PaRe 21)
lulv 1993



located in an environmentally sensitive area, will not
and will not cause an RF radiation hazzard. See

CERTFICATION

SECTION V-I - FM BROADCAST ENGINEERINQ DATA (Page 61

Heiiht of radiation Predicted Distances
center above aveMl.ie

Radial bearing elevation of radial
from S to 16 km To the a16 mV/m contour To the 1 mV/m contour

(d_rees True) (meters) (kilometers) (kilometers)

-
0

104 10 8 1 q 2

45
329 19 3 11 ?

90 333 19.5 ::n 1

135 281 17.9 30 7
*180 240 16.4 28.6

225 -95 5.8 10.1

'nO 14 5.8 10.1

SUi 24 5.8 10.1

-Radial throuih principal community. if not one of the maJor radials. This radial should NOT be included in the calculatlor:
of HAAT.

20. Environmental StatementtS•• #7 C.F.R. S.cti/lll 1.1301 .t s.q.1

Would a Comm1a1on (rant of this applIcation come within Section 1.1007 of the FCC Rules. such r;J Yes 0 No
that it may have a slinificant enVironmental impact?

If you answer Yes, SUbmit as an Exhibit an Environmental Assessment required by Section U311. IExhibit No.l

If No. explain briefly why not.

Proposed tower is not
employ strobe beacons
exhibit 4

I certify that I have prepared this Section of this application on behalf of the applicant, and that after such preparation.
I have examined the foreeoing and found it to be accurate and true to the best of my knowledge and bellef.

Name tTyp.d /I' Pr;lIt.dl Relationship to AppHcant t •. 9 .• [/Insulting l'lIgilluri

- u. Technical Consultant
Signature Address tlnclud. ZiP [/ld.1

f\:;C r· 1 I / P. O. Box 57! .......
1)(1.1 \':'

, A.. Rupert, VT 05768'-', J ~".,

Date Telephone No. ! Include Are. Code!
,

11/1/94 j (802 ") 394-7858

FCC 301 (Page 22)
July 1993



· SECTION VI - EQUAL BFLOYaoENT~ITYPROGRAM

1. Does the applicant propose to employ five or more full-time employees?

Family Broadcasting, Inc.

Dyes 00 No

If Yes, the applicant must include an EEO program called for in the separate Broadcast Equal Employment Opportunity Program
Report (FCC 396-A).

SECTION VII - a:RIFICATIONS

1. Has or will the applicant comply with the public notice requirement of 47 C.F.R. Section 73.358O?

2. Has the 8f)pIlcant reasonable assurance, in good faith, that the site or structure proposed in Section V of this form, as the
location 01 its transmitting antenna, will be available to the applicant for the applicant's intended purpose?

If No, attach as an Exhibit, a full explanation.

3. 11 reasonable assurance is not based on 8f)pIicant's ownership 01 the proposed site or structure, 8f)pIicant certifies that it has
obtained such reasonable assurance by contacting the owner or person possessing control of the site or structure.

Dyes 00 No

00 Yes 0 No

Exhlbll No.

n/a

Name 01 Person Contacted

Telephone No. (lnc/ud..,. code)

Tim Sprague

(518) 585-3558

Person Contacted: (checIc one bole below)

DOwner 00 <Niner's Agent o Other (specify)

4. By checking Yes, the applicant certifies that, in the case 01 an indMduaJ applicant. he or she is not subject to a denial of
federal benefits that includes FCC benefits pursuant to Section 5301 01 the Anti-Drug Abuse Act of 1988, 21 U.S.C.
Section 862, or, in the case 01 a non-individual applicant (e.g.• corporation, partnership or other unincorporated association),
no party to the application is subject to a denial 01 federal benefits that inetudes FCC benefits pursuant to that section. For
the definition 01 a "party" for these purposes, see 47 C.F.R. Section 1.2002(b).

00 Yes 0 No

The APPLICANT hereby waives any claim to the use of any particular frequency as against the regulatory power 01 the United States because 01 the
previous use of the same. whether by license or otherwise, and requests an authorization in accordance with this application. (See Section 304 of the
Communications Act of 1934, as amended.)

The APPLICANT acknowledges that all the statements made in this application and attached exhibits are considered material representations, and that

all exhibits are a material part hereof and incorporated herein.

The APPLICANT represents that this application is not filed for the purpose of impeding. obstructing, or delaying determination on any other
application with which it may be in conflict.

In accordance with 47 C.F.R. Section 1.65. the APPLICANT has a continuing obligation to advise the Commission, through amendments. of any substantial
and significant changes In information fumished.

FCC 301 (Page 23)

July 1993



i"e

SECTION VII - CERTIFICATION (Page 2) Family Broadcasting, Inc.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT
(U.S. CODE. TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT

(U.S. CODE, TITLE 47, SECTION 312(a)(1», AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).

I certify that the statements in this application are true and correct to the best of my knowledge and belief, and are made in good faith.

Name of Applicant

Alex D. McEwing

Date

11/01/1994

SIgnature

Tltle

President

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT

AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this application is authoriZed by the Communications Act of 1934, as amended. The Commission
will use the information provided in this form to detennine whether grant of the application is in the public interest. In reaching that detennination.

or for Jaw enforcement PUIJlCll88S. it may become necessary to refer personal information contained in this fonn to another goyemment agency. In
addition. all infonnatlon pnMded in this fonn will be available for public inspection, If information requested on the fonn is not provided,
processing of the application may be delayed or the application may be retumed without action pursuant to the Commission's rules. Your response
is required to obtain the requested authority.

PublIc ntportlng burden for this collection of information is estimated to vary from 72 hours 40 minutes to 347 hours 25 minutes with an average of
213 hours 32 minutes per response. including the time for reviewing instructions. searching existing data sources. gathering and meintaining the
data needed. and completing and reviewing the collection of intonnation. Comments regarding this burden estimate or any other aspect of this
collection of information. including suggestions for reducing the burden. can be sent to the Federal Communications Commission. Infonnatlon
Resources Branch. Room 416. Paperwork Reduction Project, Washington, D.C. 20554, and to the Office of Management and Budget. Paperwork Reduction

Project (3060-0027). Washington. D.C.. 20503,

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974. P.L. 93-579. DECEMBER 31.1974,5 U.S.C.
5528(e)(3), AND THE PAPERWORK REDUCTION ACT OF 1980, P.L. 96-511, DECEMBER 11. 1980.44 U.S.C. 3507.

FCC 301 (Page 24)
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EXHIBIT 1
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EXHIBIT 3
COVE·RAGE AREA
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EXHIBIT "4"

RF RADIATION STATEMENT

Using the methods set forth in OST Bulletin # 65 the maximum

power density at ground level generated by the instant proposal

is.25 mw/cm2 . Since this level amounts to only 25% of the allowable

ansi standa~d, we beleive that this proposal poses no hazzard due to

RF radiation.

The applicant will reduce power or cease operation as necessary to

protect workers who will be working on the tower if such work should

ever be required.



CERTIFICATE OF SERVICE

I, Glinda M. Corbin, a legal assistant in the Law Offices of Joseph

E. Dunne III, hereby certify that I have this 1st day of November,

1994 caused a copy of the foregoing PETITION FOR LEAVE TO AMEND to

be sent by hand delivery to the following:

The Honorable John M. Frysiak
Administrative Law Judge
The Federal Communications Commission
2000 L Street, N. W., Room 223
Washington, D.C. 20554

Robert Zauner, Esq.
Federal Communications Commission
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554


